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SMALL MINE RECLAIT/|ATION CONTRACT

tion Contract referred to as "Contract") is entered into
between "Operator" and the Utah State Division of Oil, Gas
and Mining ("Division").

WHEREAS, Operator desires to- conduct mininq operataons under Notice of
lntention (NOl) File No. 561? OOb3 which the Operator has fited with the
Division and has been determined by the Division to be complete (Complete NOI) as
required by the Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah Code
Annotated, (2005, as amended) (hereinafter referred to as "Act") and the regulations
adopted pursuant to the Act; and

WHEREAS, Operator is obligated to reclaim the lands affected by the mining
operations in accordance with the Act and the regulations, and is obligated to provide a
sure$ in a form and amount approved by the Division or the Board of Oil, Gas and
Mining (Board) to assure reclamation of the lands affected by the mining operations.

NOW THEREFORE, the Division and the Operator agree as follows:

'1. Operator agrees to promptly reclaim in accordance with the requirements of
the Act and applicable regulations, as they may be amended, all of the lands
affected by the mining operations conducted or to be conducted pursuant to a
Complete Notice of Intention.

2. The Lands Affected by the mining operations and subject to the requirements
of the Act and this Contract include:

A. All surface and subsurface areas affected or to be affected by
the mining operations including but not limited to private on-
site ways, roads, railroads; land excavations; drill sites and
workings; refuse banks or spoil piles; evaporation or settling
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ponds; stockpiles; leaching dumps; placer areas; tailings
ponds or dumps; work, parking, storage, and waste diicharge

' Xiffi'ffiTl:lli'i'il: i?3lJxijb::X, 0,,..."0a n cie s i n th e m a p

flt".gljsscription, unress explicifly and ciearry identified as
EXCLUDED on maps, and regardesiriptions inciuded in the
Complete NOI; provided lands may be excluded only if: (1)
they were disturbed by mining operations that ceased prior to
July 1 ,1977i (2) the lands woutd be included but have been
reclaimed in accordance with a complete notice or reclamation
plan; or (3) the lands were disturbed by a prior operation for
which there is no surety, no legally responsible entity or
person, and which lands are not necessarily or incidentally
intended to be affected by the mining operations as described
in the Complete NOl.

3. The Operator shall be responsible for reclamation of all such Lands Affected
regardless of errors_or discrepancies in the maps or legal descriptions
provided with the NOI which are intended to assist in diterminini; ttre location
of the mining operations, to describe the areas of disturbance, aid to assist
estimating the amount of surety required.

4. The operator prior to commencement of any mining operations and as a
precondition to the rights under the Notice of Intention shall provide a sureg
in a form permitted by the Act and in an amount sufficient to assure that
reclamation of the Lands Affected will be completed as required by the Act.
The Surety shall remain in fu]| force and effeci according to its tenirs unless
modified by the Division in writing. A copy of the agreement providing for the
Surety for the reclamation obligaiions herein is included as ATTACXtUenf e
to this Contract.

5. lf the Surety expressly provides for cancellation or termination for non-
renewal:

A. The operator shallwithin 60 days following the Division's
receipt of notice that the Surety will be terminated or
cancelled, provide a replacement surety sufftcient in a form
and amount, as required by the Act, to replace the cancelled
surety; or

B. lf the operator fails to provide an acceptable replacement
surety within 60 days of notice of cancellation or termination,
the. D.ivision may order the operator to cease further mining
activities, and without further notice proceed to draw upon
letters of credit, to withdraw any amounts in certificatei of
deposit or cash and/or any other forms of surety, and to
otherwise take such action as may be necessary to secure the
rights of the Division to perfect its claim on the existing surety
for the purpose of fully satisfuing all of the reclamation-

Page 2 of 6
Revised 8/9/2006
Form MR-RC (SMO)



obligations incurred by the Operator prior to the date of
termination, and the Division may thereafter require the
Operator to begin immediate reclamation of the Lands
Affected by the mining operations, and may, if necessary,
proceed to take such further actions as may be required for
the Division to forfeit the surety for the purpose of reclaiming
the Lands Affected.

6. The Operatols liability under this Contract shall continue in full force and
effect untilthe Division finds that the Operator has reclaimed the Lands
Affected by mining operations in accordance with the Act and regulations, as
amended. lf the mining operations are modified or for any other reason vary
from those described in the Complete Notice of Intention, the Operator shall
immediately advise the Division, and the Notice of Intention shall be revised
and the Surety amount shall be adjusted as necessary.

7. lf reclamation of a substantial phase or segment of the Lands Affected by the
mining operations is completed to the satisfaction of the Division, and the
Division ftnds that such substantial phases or segments are severable ftom
the remainder of the mining area, Operator may request the Division to find
that Operator has reclaimed such area. lf the Division makes such finding,
Operator may make request to the Division for a reduction in the aggregate
face amount of the Sure$, and the Division may reduce the surety to an
amount necessary to complete reclamation of the remaining mining
operations as anticipated by the Complete Notice of Intention in accordance
with the requirements of the Act and regulations, as amended.

8. Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute sure$
meets the requirements of the Act and the applicable rules.

9. Operator agrees to pay all legally determined public liability and property
damage claims resulting from mining operations, to pay all permit fees, to
maintain suitable records, to file all required reports, to permit reasonable
inspections, and to fulfillallsundry reporting requirements applicable to the
mine as required by the Act and implementing rules.

l0.Operator agrees to indemnify and hold harmless the State, Board, and the
Division from any claim, demand, liabilig, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply with this Contract.

11.lf Operator shall default in the performance of its obligations hereunder,
Operator shall be liable for all damages resulting from the breach hereof
including all costs, expenses, and reasonable attorney's fees incurred by the
Division and/or the Board in the enforcement of this Contract.
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12. Any breach of a material provision of this Contract by Operator may, at the
discretion of the Division, in addition to other remedies available to it, result
in an order by the Division requiring the Operator to cease mining operations,
and may thereafter result in an Order, subject to an opportunity for notice
and hearing before the Board, withdrawing and revoking the Notice of
Intention, and requiring immediate reclamation by the Operator of the Lands
Affected or forfeiture of the Surety.

13. In the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the sureg amount that is required to comply
with this Contract. Upon completion of the reclamation of all of the Lands
Affected, any excess monies resulting ftom forfeiture of the Surety shall be
retumed to the rightful claimant.

14. The Operator shall notiff the Division immediately of any changes in the
Operato/s registered agent, the Operator's address, form of business, name
of business, significant changes in ownership, and other pertinent changes in
the information required as part of the Notice of Intention. Notwithstanding
this requirement, any changes to the Notice of Intention, and any errors,
omissions, or failures to fully or accurately complete or update the information
on the Notice of Intention, or the attached maps, shall not affect the validity of
this Contract and the rights of the Division to enforce its terms.

15.lf requested by the Division, the Operator shall execute addendums to this
Contract to add or substitute parties, or to reflect changes in the Operator,
Surety, and othenrise modify the Contract to reffect changes in the mining
operations as requested by the Division. All modiftcations must be in writing
and signed by the parties, and no verbal agreements, or modifications in any
of the terms or conditions shall be enforceable.

16. This Contract shall be govemed and construed in accordance with the laws
of the State of Utah.
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The signatory below represents that the operator, if not a naturar person, is a
properly organized entity in good standing under the laws of Utah and the United
States, is registered as an enti$ authorized to do business in the State of Utah,
and that he/she is authorized to execute this Contract on behalf of the entity as
Operator.

OPERATOR:

Authorized Officer (Typed or Pr{nted) r,trzstorN -Authorized fficer - Position

srArE oF LtTrft/ |

couNw o, fulFoV '""' ,

onthe 13 a"yor f{8 ,zo0?, JPW L B|rft*s
personaJlv_afpealed before me, who bein$ by me duly swom did say that

he/she is an o f f1a PP- (owner, officer, director, partner, agent
or other (specify)) of the Operator eEbCUf F lttl Ull,b- and duly
acknowledged that said instrument was signed on behalf of said operator by
authority of its bylaws, a resolution of its board of directors or as may otherwise
be required to execute the same with full authority and to be bound hereby.

t}TIilE il LAIG
l{ottty Publlc
Strb of tltrlr

Cofixn. ilo. 576126
IyComn. tl9|ms|9 ll,20t2
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Notary

My Commission Expires:



DIVISION OF OIL, GAS AND MINING:

srArE or L/#a h I

couNrY o, S^[ {- Lo"kB, f "'

e/s/"r
LJAIC

before me, who being duly sworn did say that he, the said
is the Director of the Division of Oil, Gas and Mining,

Department of Natural Resources, State of Utah, and he duly acknowledged to me that
he executed the foregoing document by authority of law on behalf of the State of Utah.

on the-f,- aay or fYlnrch ,208, Joh,.r R" B -

My Coinmis'sion Expires:
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FACT SHEET

Commodity:

Mine Nam ", /{ f B /r^ e

Permit Number: So t q 006 7

County: L, gntt O

Disturbed Acres: 7

Operator Name:

Operator address: 7Z/ s' -a F n 60X€7b Erre,e7. (/r f*rz>
Operator telephone:

operatortaxz /3{- }86 -'V't
operaroremaif: \ B,v qT eQ//ir/oa,Ca'rt
contact: " 

' 
9r? , /3;-6eo b3V7

surety rype: lg f '< 'u C ea, /-
Held by (BanUBLM'y, ^ . 'g Brn'lK
SuretyAmount: rt tO ZAa
Surety Account Number:

Escalation Year: J"P tl

Tax lD or Social Security (for cash only):

Surface owner: 5rzCt*
Minerat owner: S rca
UTU and/or ML numberz t(e 5t 3 Vf
**DOGtl Contact Penny &try, State of Utah, Division of Oil Gas and Mining, 801 538 5291 or
bondcoordinator@utah.gov



ZIONS BANK
. Established in 1873

lntcmutional Opcrations
550 South Hopc Slrccl. Jrd flsr
Los Angclcs, Califomia 90071
S.W.l.F.1': Z!'NllUS55

Standby Letter of Credit

€--

IRREVOCABLE STANDBY LETTER oF CREDIT NoI.--
Date: February 25,2009

STATE OF UTAH
UTAH DIVISION OF OIL, GAS AND MINING (DOGM)
("DrvIsroN")
1594 West North Ternple, Suite l2l0
Salt Lake City, Utah 841 t6

Dear SirlMadam:

At the request of RED CLIFF MINING, lNC.,32l SOUTH 100 EAST, EMERY, UT 84522 wc. ZIONS
FIRST NATIONAL BANK ("Bank") hereby establish our lrrevocable Standby Lctter of Crcciit ("Lorcr of Crcclir")
in your favor up to an aggregate amount of Ten Thousand Two Hundred and 00/100 Uuitcd States Dollars
(USD10.200.00). This Letlcr of Credit is available for payment against presentation of your draft(s) ar Sight drau,n
on Zions First National Bank, bcaring thc clause: "Drawn undcr Letter of Credit IZ|ONS FIRST
NATIONAL BANK". <'

l. TltisLcttcrofCrcditrr'ill cxpircuponthcfirstcvelttsctforthasfollows: (a)5:00o'clockp.m.(Los
Attgclcs tintc) orr Dcccrnbcr 29. 2009, or (b) thc datc upon rvhich sufficicnt docurncnts arc cxccutcd by rhc Division
to rclcasc Rcd Cliff Mining, Inc. ("Operator") from further liability for rcclanration of thc H & B Minc, DOGM
lssucd Pcrnrit No. S0 190063 rvith noticc to thc Bank by thc Division accompanicd by thc original Lcrrcr of Crcdir
rvith dircctions for canccllation.

2. This Lcttcr of Crcdit u'ill bc automatically cxtcndcd. without arncndurcnt, for succcssivc pcriods of onc
ycar frorn thc currcnt or any futurc cxpiration date unless at lcast ninety (90) days prior to such cxpiration datc. s,c
notify tlrc Divisiorr in writing. by ccrtificd nrail or couricr scrvicc that rvc clcct not to rcnov tlris Lcttcr of Crcdit for
auy additional period.

3. Funds undcr the Lcttcr of Crcdit arc avarlable against thc Division's sight draft. in thc fornr of Exlribit A.
spccifying Lcttcr of Crcdit nNo. 2S8802339 delivcred to thc officc of rhc Bank. Zions First Narional Bank.
lntcrnational Opcrations. 550 South Hope Strect. 3rd Floor, Los Angcles. CA 90071. At thc Division's solc clcction.
the Division tnay present sight dralis fol less than thc Credit Anrourrt so long as tlre aggrcgate amount of all sight
drafts does not exceed the Credit Arnount. Each draft ntust be accornpanied by a ccrtificatc in thc fornr of Exhibit B.
signed by a duly authorized reprcscntative of thc Division.

4. If the Barrk receives the Divisiorr's sight draft(s) and certificate(s) as provided in Paragraph No. 3 abovc
on or before the expiration or tcrtninatiott of this Letter of Credit, the Bank rvill make such arnount as thc Division
may specify, within tlte lirnits of thc sccond scntence of Paragraph No. 3 of this Letter of Credit, availablc to thc
Division uo later than tlre close of business, Los Angeles tirne, on the second business day following thc Bank's
receipt of the sight draft and ccrtificate and in such a Inanner as thc Division may specify. "Busincss Day" rrrearrs
any day that is not a Saturday, Sunday or othcr day on u,hich conrnrercial banks in thc Statc ofCalifornia arc
authorized or requiled by larv to close.

5. Tlre Bank will give plompt notice to the Operator and to the Division Director of any troticc rcccived or
action filed alleging the insolvency or bankruptcy of the Bank, or alleging any violations of rcgulatory lcquircnrcnts,
which could result in suspensiorl or revocation of the Bank's charter or license to do business.
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IRREVOCABLE STANDBY LETTER OF CREDIT Nd-
Fcbruary 25,2009
Page 2 of2

6. Thc Lctterof'Crcdit will be governcd by the laws of the Statc of Utah ancl shallbc subjecr to thc
Uniforrn Customs and Practice ot'Documentary Crcdit, 2007 revision, lnternational Charnbcr of Courmcrcc
Publication No. 600, as the same rttay be arnended and in effect from time to timc ("UCP"). ln thc cvcpt of'a conflict
betwcen Utah law and the UCp, Utah law shall sovern.

7. All comrnunications rcgarding this Lerter of Crcdit will be adclrcsscd to ZIoNS FIRST NATIoNAL
BANK' lnteruational Operations, 550 South Hopc Street, 3r<I Floor, Los AnscleA'C'A 90071 Telcplronc (2l j)
593-2131, (213) 593-2130 or(213) 593-2t2T,riferencing Lerterof Credit ril----

8. In the event the Bank gives notice to the Division that the expira{ion date of the Lctter of Credit wilt nor
bc cxtended. the Division may, until tlre current expiration date of the Litter of Crcdit. draw under the Lcrtcr of
credit against its sighr dlatl(s) in aecordance with the provisiou of parasraoh 3.

Sincerely,
ZIONS FIRST NATIONAL BANK

/lz<-
t ,- ,{,} ' k;oda shur,
Authorized Signature 

vice Presider;:



EXHIBITA-SIGHTDRAFT

To
Letter of Credit Numbeii

Date Letter of Credit No

City, County

PAY TO THE ORDER OF: Utah Division of Oil, Gas and Mining

J

DOLLARS

ZIONS FIRST NATIONAL BANK
Intcrnational Opcrations
550 South Hopc Strcct, 3rd Floor
Los Angelcs, California 90071

Utah Division of Oil, Gas and Mining
1594 Wcst North Tenrplc, Suitc l2l0
Box I45801
Salt Lakc Cirv. Utah 841 l4-5801

Authorized Signaturc
By,



EXHIBIT B

To
Letter of Credit Numbel*-

I, a duly authorized reprcscntativc of thc

Utah Division of Oil, Gas and Mining, hereby ccrtify that (l) thc drawing in thc amount of $

, by sight draft accompanying this certificate, under Letter of Crcdit No.

dated issued by you is pernritted. under thc provision of thc

Lctter of Credit, (2) thc Letter of Credit has neithcr expired nor tcrminated pursuant to its terms, (3) thc

atnount of the sight draft. togcther with any amounts previously drawn under thc Lcttcr of Crcdit, docs

not cxcccd thc Credit Arnount, and (4) the amount to bc drawn is ncccssary to assurc or complctc

rcclamation of thc H & B Minc, DOCM Permit No. S0190063 in accordancc with applicablc larv.

Thc Utah Division of Oil. Gas and Minins

Authorizcd Sisnaturc

Date:

By:


